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No. 7 Makueni County Implementation of Socio-Economic Rights 2020
22—Obligations in the realisation of the right to food.

23— Vulnerable groups.

24—Right to clean and safe water.

25— Guiding principles on the right to water.

26— Obligations in the realisation of the right to water.
27—Quality of water.

28 —Safeguarding of water resources.

29 —Management of water resources within the county.
30—Impact assessment of developments on water resources.
31—Shared water resources.

32—Storm waler management.

33 —Development of a storm water management plan.
34—Information contained in a storm water management plan.
35—Joint storm water management plans.

36—Approval of plan.

37— Availability of information on water.

38—Right to sanitation.

39— Principles for the enforcement of the right to sanitation.
40—Obligations of the county government.

41 —Right to social security and social assistance.
42—Principles for the administration of social security and assistance.

43 —Obligations of the county in the provision of social assistance and
social security.

44—Emergency social assistance.

45 —Interpretation.

46—Right to cducation.

47—Right to early childhood education and development.

48— Guiding principles on the right to early childhood education .and
vocational training.

49— County carly childhood education system.

50—Obligations in the realisation of the right to early childhood
education.
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No. 7 Makueni County Implementation of Socio-Economic Rights 202

THE MAKUENI COUNTY IMPLEMENTATION OF
ECONOMIC AND SOCIAL RIGHTS ACT, 2020

AN ACT of the County Assembly of Makueni to establish a
framework for the facilitation, monitoring, evaluation and
enforcement of the socio-economic rights in the county; to
establish an administrative framework for the implementation
of policies, strategies and programines for the realisation of the
socio-economic rights accruing to the residents of the county; to
promote adherence by the county government to Article 43 of
the Constitution; and for connected purposes

ENACTED by the County Assembly of Makueni, as follows—
PART I—PRELIMINARY
Short title

L. (1) This Act may be cited as the Makueni County
implementation of Socio-Economic Rights Act, 2020.

Interpretation
2. In this Act, unless the context otherwise requires —

“access” in relation o economic and social rights means the
physical. economic and social access by a person or households to goods
and services through production, purchase or through programmes
implemented by the National and county governments to ensure that the
economic and social rights of every person, including persons in need, is
actualised:

“child” has the meaning assigned to it under Article 260 of the
Constitution:
No. 14 0f20]1.

“Commission” mecans the Kenya National Commission on Human
Rights established under section 3 of the Kenya National Commission
on Human Rights Act:

“County™ means Makueni County;

“County Executive Committee Member” means the county
executive commitiee member responsible for matters related to planning
within the county;

“county health services™ means —

(a) health carc services, including reproductive health care,
emergency medical treatment mental health services
contemplated under Article 43 of the Constitution;

7

S



JO padu ur suostad Jo j1joudq Yl 10) JUAWIUISA0S AJunod e
Aq poysijqelsd swwreidold ay) 01 SI9Ja1 _ouwwerSoxd Apisqans,,

$*SOOIAIOS
3uroga1oy oy Jo Aue Jo uorsiaoxd oY) 0} Fumejas ‘Fururen
J7e1s SuIpnioul ‘SOIAISS [EDLIO PUE [BLIRIOI0AS “DANRNSIUIWPY
pue ¢ Jo1[o1 JUSIPUL IO OUBISISSE swooul Jo uoisiaoid

‘sowureidold [e100s
01 10odsar AL S9I1AISS TOHEN[EAd PUE o1easal Funmsuod

‘50014108 JuWIdO[9ASP ATUNUITIOD
“SOOTAISS 18D ABp

‘soo1a10s uondope

$SOOTAIOS BUI[[OSUNOD

¢SO0IAIOS UONRII[IqeYal

b T
~

CY)
@)

€))
)
)
)
(@
(e)

— sopnjoul ‘3u103910]

oy Jo Ajjerouds o SuniuI MO ‘pue [9AJ] [BIOOS Jo Ayue]
‘fenpIAIpul e Suruodoop 10 SUISLIE WOIJ swojqoid [e100Ss Sunuoaaid swmn
owies o) e ‘9Ji] [e1o0s Ul Koanoe oredonted pue SI0M ‘Apuopuadapul
odoo oy uosiad ' Jo Aiqe U jroddns 01 ST yomm Jo osodind
oy) QouRISISSE I9YIO pue IOUTISISSE [e100s Aouoiowd ‘s)joudq [E1o0S
‘SOOIAIOS [RIO0S JO Juerd 16 uoisiaoid sueoUI SOUBISISSE [BIDOS,,

. -ouQI3AY pPIIBIOOSSE
pue 9)sem UwNY JO 9SNAI 10 resodsip ‘uoneyiodsuen
“UON09Y[00 AY) I0J PAYSTQEISI wolsks © sugowl  UOnEIUeS,,

‘QNUSD UONEONps Ue Ul P[Iyod € ol payredur sowrteidoid
[RUOTRONPA 9y} SUBUL UONEINPI pooypIIyo AjIes,,

‘0 s1y) 03 yuensind JuoIIoA0S AJunod 9y}
£q paxredaid s1ySL [BIO0S PUE SIUOUOId JO uonesijeal 91}
10y ueid o13arens AJuUnoo A SUBSU _ued o189rens £junoo,,

0V
SIY) pue 10V YiedH sy ‘yresy uo JUOWILLIOAOT [eUOTIeN 9} Aq
sorjod 3unsIxa Y} Jopun poredwoiuod jusuneal] [eorpawt

‘uOTMNSUOD Y} PUB 10V YHEIH U Jopun pae[duraiuod
-1 10T JO 1T "ON S99IAI0S dIed [y oIseq pue uonLINU JIseq

$SOOIATIS
souenquie pue soroeurreyd 3uIpnout SINIIOL] qeay Aunod
L ‘ON SYSR] HMUOUOIF-0120§ Jo uoyvuAu]d] £unoy) MamvN

C

-

P)
()

@)

0707



e

S

6
No. 7 Makueni County Implementation of Socio-Economic Rights 202

dccess 1o goods and services for the realisation of their
cconomic and social rights under the Constitution; and

“vulnerable persons” include infants, children, school going
children, pregnant and nursing mothers, the elderly, internally
displaced persons, persons with disabilities, sick persons with
chronic diseases, victims of conflict, rural people in precarious
livelihood situations.

marginalised populations in urban areas, groups at risk of
soctal marginalisation and discrimination and

any other group
that may be identified from time (o time.

Object and purpose

3. The object and purpose of this Act are to provide a
framework —

(a) articulating the specific socio-economic rights that accrue to
the residents of the county and the corresponding obligations
required to be met for the realisation of such rights;

(b) outlining the obligations of the duty bearers within the county
government for the implementation of the sOci0-economic
rights specified under Article 43 of the Constitution;

(c) for the preservation of human dignity as set out under Article
19 of the Constitution through the realisation of the economic

and social i ¢hts under Article 43(1) of the Constitution;

(d) for the coordinated implementation of policies and standards
formulated by the National government and formulated by the
county government pursuant to this Act for the realisation of
cconomic and social rights that accrue to residents in the
county;

(e) for the establishment of mechanisms to monitor and promote

the realisation of the economic and social rights by the county
government; and

(f) for the collaboration by the county government with the
National Government on the fulfilment of js obligations in
Obligations of the Cou Y Government

4. ensuring that the socio-economic  rights accruing to the
residents of the county are realised.
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No. 7 Muakueni Cownry Implementation of Socio-Economic Rights 2020 -

(d) coordinated public  participation in  the formulation,
implementation and monitoring of policies, strategies and
plans aimed at ensuring the realisation of economic and
social rights:

(e) the promotion of sustainable development;

(f) empowerment and  capacity building as a means of
promoting the realisation of the economic and social rights;

(¢) transparency and accountability in the Economic and social
rights.implementation of programmes and activities aimed at
ensuring the realisation of economic and social rights as set
out under the Constitution;

(h) access to iformation;

(1) availability and access to timely delivery of services and
timely and refiable information that facilitates the realisation
ol economic and social rights;

(j) monitoring and evaluation of the policies, strategies and
programmes established to enable the realisation of the socio-
cconomic rights and the suitability of interventions put in
place to address any gaps in the realisation and enforcement of
such rights; and

(k) sustainability.

PART II - IMPLEMENTATION OF ECONOMIC AND
SOCIAL RIGHTS

Economic and Social Rights

6. (1) Pursuant o Articles 43 of the Constitution, every person
has the right to the highest attainable standards of economic and social
rights including the right to -

(a) the highest attainable standards of health which includes the
right to health care services including reproductive health care
services and emergency treatment,

(b) accessible and adequate housing;
(c) reasonable standards of sanitation;

(d) be free from hunger and to have adequate food of acceptable
quality:

(¢) basic nutrition for children;

() clean and safe waler in adequate quantities;
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Makueni County Implementation of Socio-Lconomic Rights 202
Health Act and as may be prescribed by the National
ZON crnment:

develop and put in place measures that facilitate the
development of public and private hospitals and other health
facilities in the county;

implement strategies in order to facilitate access by vulnerable
persons and persons living in remote areas to health services
including —

(i)  the establishment of mobile outreach services;

(i1) the establishment adoption of technology for the
delivery of off-site health services.
plan, manage and develop the human resource necessary for
the delivery of county health services;

conduct and facilitate the conduct of research on county health
services aimed at promoting the administration and delivery of
an cllective county health system;

estublish  and mantain  a county health information
management system;

provide county health services for the management, prevention

and control ol communicable and non-communicable diseases;

co-ordinate the delivery of emergency health services in the
county and for this purpose, collaborate with the National
Government and such other stakeholders as the committee
member shall consider relevant; and

monitor and evaluate the delivery of health services within the
county.

The County Executive Commitltee Member responsible for

health shall, for the effective delivery of health services within the

county —

(@)

(b)

(¢)

develop targets, priorities, norms and standards for the
delivery of county health services;

prepare strategic, short, medium and long term health service
delivery and human resource development plans for the
delivery of effective county health services;

collaborate with the National government and other relevant
stakeholders;
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No. 7 Makueni County Implementation of Socio-Economic Rights 202

Right to mental health care

11. (1) The County Executive Committee Member responsible for
health shall put in place measures for the realisation of the right to
mental health in the county.

(2) The county exceutive committee member shall, for the purposes
of subsection (1)—

(a) implement the national policy and strategies on mental health
within the county:

(b) establish and maintain community based services on mental
health in the county and may, for this purpose, integrate such
services within the health facilities existing in the county;

(¢) integrate mental health services into the county health care
services in the county;

(d) prescribe the minimum standards required to be met by public
and private health service providers in the delivery of mental
health services within the county;

(¢) formulate and implement such programmes as may be
necessary for  the prevention, carly health  services:
intervention, treatment and rehabilitation of affected persons
within the county:

() promote the development of human resource in the county and
oversee the coordination and delivery of mental health services
in the county: and

(g) collaborate  with  the National government in the

implementation of the national policy and strategies on mental

health in the county.

Emergency health services

12. (1) Every person has the right to emergency medical treatment.

(2) The county execulive committee member responsible for
health shall put in place measures to enhance the capacity of county
health facilitics to deliver emergency treatment and the handling and
transfer of patients to referral facilities where required.

(3) The County Government shall ensure every county health
facility is in position to deliver emergency medical treatment to any
person who requires such services in the county and shall, for this
purpose —

(a) respond rapidly to requests for help in a medical emergency’;

L
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No. 7 Makueni Couniy Implementation of Socio-Economic Rights 2020

(ii) maternity health services Referral from one health
establishment to another.

(¢) undertake an assessment of the prevailing health needs of such
vulnerable persons residing in the county; and

(d) identify and implement specific interventions for health care
targeting vulnerable persons residing in the county.

Referral from one health establishment to another

14. (1) Where a health facility within the county is incapable of
providing the necessary treatment or care, the health facility shall —

(a) transfer the person concerned to the appropriate health facility;
and

(b) immediately deliver to the health facility to which the person
is transferred all the information relating to the condition and
treatment administered to that person.

Right to accessible and adequate housing

15. Every person has the right to accessible and adequate housing
which shall include the right to—

(a) adequate space in the unit of shelter;

(b) adequate provision of sanitary services within the dwelling
place:

(¢) adequate protection from adverse weather and natural
elements:

(d) safe drinking water and water for personal use within such
dwellings;

(e) privacy;and
() separation of the housing facilities from facilities erected for
the shelter of animals.
Guiding principles for the provision of adequate housing
16. The county government, in ensuring the realisation of the right
to accessible and adequate housing, shall be guided by the following
principles —
(a) security of tenure including protection {rom forceful eviction,
harassment and other forms of unlawful displacement;
(b) availability of services, materials, lacilities and infrastructure
including provision of safe clean drinking water of adequate

I
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Makueni Couniy Implementation of Socio-Economic Rights 2020

(ii) implement strategies for improving the quality of
services [or homeless persons; and

(iiil) put in place measures (o avail resources including
subsidies o enhance access to housing resources;

put in place integrated policies for the provision of financial
support and social services for persons who have no access to
housing:

put in place market incentives to expand the supply of
affordable housing, promote support services for the homeless
and vulnerable groups:

put in place incentives targeting the private sector for the
provision of affordable rental and owner-occupied housing and
mobilise resources necessary for the provision of housing in
the county; and

put in place measures that support the initiatives and of local
communities and residents of the county to resolve housing

problems, promote the establishment of housing cooperatives
and undertake their own building projects.

The county executive commitiee member responsible for

housing shall—

(a)

(b)

()

(d)

(e)

respect, protect, promote and ensure the fulfilment of the right
o accessible and adequate housing of vulnerable persons
residing in the county’;

collaborate  with the National government in the
implementation of the National government policy as well as
international standards applicable to Kenya on housing and the
most appropriate county specific interventions for the
provision of accessible and adequate housing;

ensure accountability and transparency in the implementation
of the existing national policy of housing, county policies,
strategies and programmes;

put in place a mechanism for the coordinated public
participation in the formulation and implementation of policies
and plans for the provision of adequate housing;

undertake targeted empowerment and capacity building for
residents in the counly to enable them access housing
resources and enhance their ability to provide for themselves
adequately;

Uiy
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(d)

(e)

put in place mechanisms to ease the relocation or resettlement
of the affected residents; and

supervise the said evictions, demolitions or resettlement to
ensure that they are undertaken in accordance with the law and
in a manner that preserves the dignity of the affected residents.

Freedom from hunger and right to adequate food of acceptable

quality

20. (1) Every person has the right to be {ree from hunger and to
have adequate food of an acceptable quality including the right to—

(a)

(b)

(©)

(d)

()

Guiding
food

21.

cither feed her or himself directly from productive land or
other natural processes;

access (o food resources and to an effective functioning food
distribution. processing and market systems;

be financially able not only to acquire a sufficient quantity and
quality of food, but also to satisfy her or his other basic needs;
be safe [rom the risk of losing access to food as a consequence
of sudden shocks or cyclical events;

good food utilization through access to an adequate diet, clean
walter, sanitation and health care to reach a state of nutritional
well-being where all physiological needs are met; and

access foods or diets that are the most appropriate under given
circumstances in terms of their nutritional value and cultural
acceptability. Freedom from hunger and right to adequate food
ol acceptable quality.

principles on the freedom from hunger and the right to

(1) The county government shall, in the performance of its

functions in ensuring the realisation of the {reedom from hunger and the
right to adequate food of acceptable quality under this Part, be guided by
the following principles—

(a)

(¢)

availability of food in sufficient quantities and of appropriate
quality:

non-discrimination and equity in the access to adequate food,;
coordinated  public  participation in  the formulation,
implementation, monitoring and control of policies and plans
related to food security within the county;

23
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No. 7

(d)
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()

(h)

(1)

Q)

(k)

0

20

Makueni Couniy Implementation of Socio-Economic Rights 202

(it)  establishment of food subsidy programmes;
(iit)  provision of farm implements at a subsidized cost;

put in place integrated policies for the provision of financial
support and social services for persons who have no access 1o
food:

creale appropriate areas in which to set up local and regional
food markets particularly in poor urban and rural areas;

promote a food and nutrition culture which reappraises local

knowledee and makes it possible to develop food hygiene and
".

best practices;

undertake, and promote the carrying out of research in
collaboration with a public or private research institution and
adoption of appropriate technologies that enhance the
production, access and distribution of food within the county;

establish a competent food distribution infrastructure in the
county to facilitate distribution of food and the implementation
of food programmes in the county’

collaborate with the National government and other
stakeholders in the private sector to promote activities that
result in the increcase and improvement of agricultural
production and the availability, access, utilization and stability
of food among vulnerable groups in order to decrease poverty
and hunger, improve health and achieve houschold food and
nutrition security;

promote diversification and the use of alternative methods of
agriculture and livestock systems and the production of diverse
food crops to mitigate against drought and other climatic
conditions that negatively impact food production;

establish a mechanism to address emergencies that are likely
(o arise within the county and fetter the right to adequate food
of acceptable quality:; and

mobilise and sensitize the community on food and nutrition
and in collaboration with the relevant stakeholders and
institutions in the area, conduct capacity building, education
and information campaigns on food and nutrition security
issues.
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Makueni Cownty Implementation of Socio-Economic Rights 2020
affordability of the water delivered to residents within the
county’:
that priority is given to areas where availability of water 1s
low:

non-discrimination taking into account the needs of the
vulnerable persons within the county:

sustainability and ensuring that the waler resources arc
available for use by the [uture generations,

access to information and transparency’;

public participation by residents within the county in the
planning, development, management and use of waler
resources within the county; and

the water that is availed is safe for consumption and is of a
quality that meets the requirements as specified under this Act.

Obligations in the realisation of the right to water

26.

(1) The county executive committee member responsible for

matter relating to water shall, in ensuring that the right to water under
section 24 is realised—

(a)

(c)

(0

LT

put in place measures for the provision of minimum essential
amount of safe water that is sufficient and safe for personal
and domestic uses (o prevent disease;

facilitate the physical access to water facilities or services that
provide sufficient, safe and regular water that have a sufficient
number of water outlets to avoid prohibitive waiting times;
and that are al a reasonable distance from the household;

put in place mechanisms to ensure that there is no wastage ol
water including programmes for the harvesting, recycling and
preservation ol water by public institutions and residents of the
county;

for the protection and cffective management of existing water
resources within the county, in collaboration with the National
government;

(o safeguard the personal security of the residents and ensure
that their security is not threatened when having to physically
access water;

for the equitable distribution of all available water facilities
and service;
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No. 7 Makueni County Implementation of Socio-Iconomic Rights 2020

(1) meets such other standards as the county executive committee
member shall prescribe.

(2) The county exccutive committee member responsible for
matters relating to water shall, for the fulfilment of the obligations set
out under subsection (1) establish a programme to monitor the quality of
water supplics for use within the county and shall, for this purpose—

(a) collaborate with the Cabinet Secretary responsible for water in

the National Government in the provision of safe water;

(b) ensure the lesting of water is carried out at such intervals, not
less than twice a vear, and in such manner as the committee
member shall, by notice in the County Gazerre, determine; and

(¢) establish such laboratories and collaborate with existing
institutions as committee member may consider appropriate
for the testing of such water.

Safeguarding of water resources

28. (1) The county exccutive commitice member responsible for
matters relating to water shall, in line with the Water Act, 2016 and the
Makueni County Water Act, 2020, put in place measures to—

(a) prevent water pollution;

(b) mitigate against effects of water pollution existing at the
commencement of this Act;

(¢) reduce health hazards; and
(d) protect the water ecosystems within the county.

(2) The County Executive Committece Member responsible for

matters relating to water shall, for purposes ol subsection (1)—

(a) collaborate with the National government and other relevant
stakeholders within the county in the protection of the water
resources within the county; )

(b) adopt technologics and affordable sanitation and industrial
waste waler treatment;

(¢) establish a mechanism to prevent and mitigate against

ground water contamination; and Management of water

resources within the county.

(d) carry out sensitization and capacity building programmes on
actions to be undertaken by members of the communities
within the counties for the preservation of water resources and
prevention of pollution of such resources.
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Meakueni County Implemeniation of Socio-Iiconomic Rights 202

In undertaking an impact assessment under subsection (1), the

person shall—

(a)

(d)

(e)

cnsure that the assessment i1s based on qualitative and
quantitative data, disaggregated by gender, disability, age
group, region. ethnicity and any other relevant grounds;

carry out meaningful public participation and involve the
relevant  stakeholders and the communities or residents
restding around the water resource and whose right to water is
likelv to be alfected by the development;

evaluate the impact the development is likely to have on —

(1) vulnerable persons residing around the water resource;
and
(11) the cultural rights of the people residing around the
waler resource:
ensure that the process i1s undertaken in a transparent manner;
and

ensure compliance with the Environmental Management and
Coordination Act (No. 8 0f 1999).

Shared water resources

31. Where walter resources are shared by two or more counties,
each county government shall —

(a)

(d)

take all legal, administrative, economic, financial and
technical measures to prevent transboundary harm that would
impair the right to water of the local population in the other
counties;

exercise administrative control over public and private
operators to safeguard the right of residents in the other
counties who are dependent on the water resource;

conduct a human rights impact assessment and an
cnmvironmental impact assessment in accordance with the
Environmental Management and Coordination Act where the
county government intends to undertake a development or any
other actvity which 1s likely to cause harm to the shared
resource or prejudice the right to water of residents of the
countics sharing the resource;

take measures o prevent transboundary damage to the water
resource; and

0
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Makueni County Implementation of Socio-Lcononic Rights 202

an assessment of projected and alternative land development
patterns in the watershed, and the potential impact of runoff
quantity, velocity and quality;

an analysis of present and projected development in flood
hazard areas. and its sensitivity to damages from future
flooding or increased runoff;

a survey ol existing drainage problems and proposed solutions;

a review ol existing and proposed storm water collection
svstems and their impacts;

an assessment of alternative runoll control techniques and
their efficiency in the particular watershed;

an identiftcation of existing and proposed {lood control
projects at the national and county level of government located
in the watershed and their design capacities;

a designation of those areas to be served by storm water
collection and control facilities within a ten-year period, an
estimate of the design capacity and costs of such facilities, a
schedule and proposed methods of {inancing the development,
construction and operation of such facilities, and an
identification of the existing or proposed institutional
arrangements to implement and operate the facilities;

criteria and standards for the control of storm water runoff
[rom existing and new development which are necessary to
minimize dangers to property and life and carry out the
purposes of this act; and

priorities for implementation of action within the plan.

The county executive committee member shall, in preparing a

storm water plan, ensure that the plan —

(a)

(b)

contains such provisions as arc rcasonably necessary (o
manage storm waler such that development or activities in the
county within the watershed do not adversely affect health,
salety and property in other neighbouring counties where a
watershed is shared and in basins to which the watershed is
tributary; and

is consistent with other existing municipal, county, regional
and State environmental and land use plans.
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Makueni Couniy Implementation of Socio-Lconomic Rights 202

(iv) sustainability measures aimed at preserving the resources;
and

(v) disaster risk reduction and response strategies and
mechanisms for addressing water and sanitation needs
within the county;

existing databases and records on assets held by the county
government relating to the water and sanitation sector;

contracts, concessions and partnerships entered into by the
county government for the provision or supply by the county
government of water and the management of water resources;

the development and implementation of water and sanitation
projects within the county including information on the
planning, procurement, licensing and compliance with any
conditions that may be imposed by the county government;
and

such other information as the county executive committee
mermber may consider necessary.

The county executive committice member or any person acting
or under the authority of the county government shall not—
impose restrictions on the right to access information under
subsection (1): or

withhold or misrepresent information, including information
on commerce-related activities of private entities and
industries that alfect the right to water under this Act.

Right to sanitation

38.

(1) Every person has the right to sanitation including the right

of access to reasonable and sustainable standards of sanitation.

(2)

The right to sanitation under subsection (1) shall include the

right to —

(a)

(b)

proper disposal of human waste in a manner that prevents
discase and safeguards privacy and dignity:

the collection, transportation, treatment and disposal or
recveling of human waste, domestic wastewater and any other
form of waste:

the establishment and management of an effective solid waste
management; and

S
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Makueni County Implemeniation of Socio-Liconomic Rights 202

put in place measures, including availing resources at a
subsidised cost, to facilitate the communities in the
construction of sanitation facilities;

put in place measures for the provision of sewerage services at
an affordable rate;

sensitize the residents of the county on matters relating to
sanitation; and

provide financial and technical assistance in the construction
of sanitation facilities and provision of sanitation services with
priority given to sanitation for vulnerable persons.

Right to social security and social assistance

41.

Every person has the right to social security and social

assistance.

Principles for the administration of social security and assistance

42. (1) The county executive committee member administration
of social security and assistance. shall, for the purposes of section 41, be
guided by the following principles—

(a)

(b)

()

availability and sustainability of the social assistance
programme;

focus on ensuring that the socio-economic rights of every
resident requiring social assistance are realised;

adequacy of the social security and assistance programmes
both in amount and duration to ensure the realisation of the
recipient’s right to family protection and assistance, an
adequate standard of living, and adequate access to health
care;

accessibility in terms of coverage, cligibility, affordability,
participation and information, and physical access;

non-discrimination; and

public participation.

Obligations of the county in the provision of social assistance and
social security

43.

Where a person is determined to require social assistance, the

county execulive committece member shall, upon the provision of such
social assistance to such person—

DL
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Right to early childhood education and development

47.

~

to—

(e)

Guiding

The right to early childhood education shall include the right

the highest standards of early education and childcare;

care and learning opportunities appropriate to meeting needs
and personal choices;

be kept safe from harm, including protection from child abuse,
bullving, and risks to health in the education facility;

be treated with respect including being involved in all
decisions affecting them by receiving information in a way
that 1s understandable, having opportunities (o express views,
ask questions and receive truthful responses; and

receive  positive  guidance {ree [rom coercion and
discrimination.

principies on the right to early childhood education and

vocational training

48.

Act, the

(1) In ensuring that the right to education is realised under this
county government shall be guided by the following

principles—

(@)

(d)

the respect, protection, promotion, monitoring and evaluation
ol the right to early childhood education and vocational
training in the county;

availability and accessibility of early childhood education and
vocational training by all children within the county
nrespective of their economic, social or religious background,

public participation in the formulation and implementation of
any service or programme interventions towards ecarly
childhood education and vocational training;

development of skills and capacity building necessary for
achieving an equitable and effective early childhood education
system and vocational training system in the county; and

provision of a sustainable early childhood education system
and vocational training system and protect the right to carly
childhood  education and  vocational training from
encroachment by any public authority or any person.
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(i) the establishment of adequate childcare facilities and
procurement of the necessary resources to effectively
administer early childhood education; and

(i1) the provision of facilities, reasonable accommodation and
support measures (o enable access by children with
disabilities;

(b) ensure the compulsory admission, attendance and completion
of early childhood education and for this purpose, monitor the
admission, attendance and completion ol such education by
students;

(¢) ensure, in collaboration with the Kenya [nstitute of Curriculum
Development, the timely prescription and review of the
curriculum and courses for study specific to the county; and

(c) put in place measures to ensure that a child belonging to a
marginalised group is not discriminated against or 1n any way
prevented from pursuing and completing early childhood
cducation.

(2) The county executive committee member shall, for the

purposc of subsection (1)—

(a) ensure that good quality ecarly childhood education is
administered and delivered in accordance with existing
policies, standards and legislation on early childhood;

(b) ensure that the early childhood education institutions comply
with policies, standards and norms for the delivery of early
childhood education and may, for this purpose, designate
inspectors for the purpose of enforcing compliance;

(¢) monitor the admission, attendance and completion by children,
ol carly childhood education and for this purpose, put in place
measures to facilitate attendance;

(d) adopt measures to ensure that adequate resources are put in
place for the administration of early childhood education and
may, for this purpose -

(1) take into account existing educational facilities;
(i) adopt the necessary technologies and mechanisms (o
facilitate the delivery of carly childhood education;

(¢) establish mobile schools to ensure that children in remote
arcas access education;

() ensure that the curriculum developed under subsection (1) —
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(¢) conduct training and capacity building programmes targeting
teachers and trainers who specialize in training and caring for
children with special needs;

() conduct sensitization and awareness campaigns on learning
disabilities and issues alfecting children with special needs;

(g) ensure that there are adequate facilities and ensure that every
education centre has at least one teacher to assist children with
special needs: and

(h) putin place the necessary facilities to ensure the production of
and access to affordable assistive aids and devices for children
with special needs.

Special provision for children who have not been admitted or
completed education

52. (1) Where a child has not been admitted in any ecarly
childhood education lacility or despite being admitted, was unable (o
complete his or her education, the child shall, subject to subsection (2)
be admitted in a class appropriate to his or her age.

(2) Where a child is directly admitted in a class appropriate to his
or her age, the child shall, in order to be at par with others, have a right
to receive special training, in such manner, and within such time-limits,
as the county executive committee member may prescribe.

Mobile schools

53. The county exccutive committee member shall, for the purpose
of facilitating the right of access to early childhood education in rural
or remole arcas, cstablish mobile schools.

School feeding programmes

54. (1) The county executive committee member responsible for
education shall, in collaboration with the county executive commitlee
member responsible for agriculture and in order to promote the
enrolment, attendance, retention completion and learning of children
attending public early childhood education facilities in the county,
establish school feeding programmes.

(2) The county executive commitice member shall, in the
implementation of school [eeding programmes in the county —

(a) promote equality and equity across the county;

(b) ensure that the food meets the dietary needs of the children;

Rk <d
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the county executive committece member responsible for
matters relating to agriculture or a public officer designated in
writing;

the county executive committee member responsible for
matters relating to water and natural resources or a public
officer designated in writing;

the county executive commitlece member responsible for
matlers relating to health or a public officer designated in
writing;

the county executive committee member responsible [or
housing and natural resources or a public officer designated in
writing;

the county executive committee member responsible for social
services or a public officer designated in writing;

the county executive committee member responsible for early
childhood education or a public officer designated in writing;

Terms and conditions of service

58

(1) The members of the committee shall be paid such

allowances as the county governor shall determine in consultation with
the Salarics and Remuneration Commission.

Functions of the County Committee

59. (1) The functions of the county committee shall be to —

(a)

(b)

oversee the implementation of the respective policies,
strategies and programmes on the realization of socio-
cconomic rights under this Act;

advise the Governor on technical issues related to the
implementation of different programmes on the socio-
economic rights within the county;

ensure a coordinated approach in the realization of the socio-
economic rights in the county and for this purposes, —

(1) collaborate with the relevant National Government
agencies: and

(i1) develop an implementation [ramework with respect (o
the activities required to be undertaken under this Act
including the timelines within which such activities are
required to be undertaken by the respective actors;

0
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No. 7 Vakueni County Implementation of Socio-Economic Rights 2020
(2) The county committee shall, in the performance of its

functions under subscction (1), decentralize its scrvices to the lowest

administrative unit within the county as it shall consider appropriate for

the carrving out of its functions under this Act.

(3) The county committee shall—
(a) be under the control and direction of the county governor in
the implementation of their; and
(b) collaborate with the relevant stakeholders in the carrying out
of its functions under subsection
Secretariat to the Committee
60. The county attorney shall designate such officers as he/she

may consider necessary to serve as the secretariat to the county
" the functions of the

committee for the proper and cfficient exercise of
committee under this Act.

Reports of the County Committee
61. (1) The county committee shall submit—
(1) a quarterly report (o the county governor;

(if) an annual report to the county assembly within 3 months
after the end of the financial yvear; and

(iii) submit a copy of the annual report to the Commission
within 3 months after the end of the Financial year.

(2) A report submitted under subsection (1) shall contain
information of the activities of the county commitlee, timeframe,
achievements and its {inancial records prepared in accordance with the
PEM Act, 2012.

PART IV —COUNTY STRATEGIC PLANS FOR THE
REALISATION OF ECONOMIC AND SOCIAL RIGHTS

County strategic plans

62. (1) The counly executive commitlee member shall, In
consultation with the county committee prepare a county strategic plan
for the realisation of economic and social rights of residents within the
county.

ABj%co::r/‘mc,‘oﬂ.:_soim:u:,_,2.:8@:%0%oﬁ.mzcmoo:o:

1). incorporate within its county integrated development plan prepared
) : - [=

pursuant to section 108 of the county governments Act, the county

strategic plan.
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formulate medium term and long-term strategies and
programmes over a five year period and such further periods in
the future as the county government shall consider necessary

ensure that the strategies and programmes set out in the plans
cater for the specific needs of the county and ensure the
realisation of cconomic and social rights amongst the
marginalised persons within the county:

formulate strategic plans that respond effectively to the urgent
issues affecting the county including the marginalised persons
and those who are vulnerable and afford such safety nets as
may be necessary for the realisation of their economic and
social rights:

formulate strategic plans through a participatory process with
the residents of the county and in accordance with Part VII;
and

set out, in the strategic plans, such mitigation measures and
programmes including the delivery of goods and services at a
subsidised rate in order to ensure accessibility of goods and
services by all within the county.

Objectives of the County Strategic plans

63.

The principle objective of a county strategic plan shall be to

ensure that a county government is able to ensure the availability,
accessibility, acceptability, adaptability and quality of goods and
services necessary for the realisation of economic and social rights as set
out under the Constitution.

Preparation of baseline survey

64.

(1) The county executive committee member shall, for the

purpose of preparing its county strategic plan, carry out a baseline
survey in order to determine —

the existing situation and gaps within the county with regard to
the supply of goods and delivery of services aimed at ensuring
the realisation of economic and social needs of the residents
within the county;

the areas of priority that require immediate intervention by the
county government in the realisation of the economic and
social rights of residents within the county:

the best interventions that would ensure that the gaps
identified under paragraph (a) are addressed;
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(iii)  the clarification or verification of any issues raised by the
residents of the county.
(3) The county executive committee member shall -
(a) for the purposc of subsection (1), -

(i) use such modalitics and platforms for citizen participation
that may be cstablished by the county government under
section 91 of the county governments Act; and

(i) ensure that adequate notice is issued with regard to the
holding of meetings or such forums for public
participation; and

(by take into account the submissions made by the residents under
subsection (2).

Receipt of grants and donations for the implementation of county
strategic plan

66. (1) The county government may, subject to subsection (3),
receive a grant or donation for the purposc of implementing its county
strategic plan for the realisation of economic and social rights of
residents within the county.

(2) The provisions ol section 138 of the Public Finance
Management Act shall apply with respect to a grant received under
subsection (1).

(3) The county government shall, prior to the appropriation of the
grant or donation under subsection (1) and in addition to the
requirements set out under section 138(6) of the Public Finance

Management Act—

(a) undertake an assessment of the gaps that exist within the
county in relation to the realisation of the economic and social
rights of residents within the county;

(b) identify, in consultation with the Commission, the areas under
paragraph (a) that require intervention on a priority basis;

(¢) undertake a costing and analysis on the technical support
requirements to ensure that any proposed  projects or
procurement of services are adequately funded;

(d) prepare standards and guidelines that are required to be met for
the realisation of the economic or social rights in relation to
the activities to which the grant or donation is put to; and
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Monitoring and Evaluation
69. The county committee shall establish a mechanism for the
evaluation of the implementation of socio-economic ri ghts in the county

and in particular, the interventions put in place for the realization of such
rights by residents in the county.

Guiding principles
70. The county committee shall monitor and evaluate the
effectiveness of legislation, policies, strategies and programmes
implemented pursuant to this Act and shall, in that process, be guided by
the following principles—
(a) public participation:
(b) ownership of the process by the implementers;
(c) result oriented;
(d) ensure that the information obtained i1s—
(i) focused and feasible;
(i1) useful and timely;
(1ii) usecable:
(iv) credible and reliable; and
(v) ethical
Reports on implementation of economic and social rights

71. (1) The county Committee shall, not later than 30™ September
every year, submit to the County Assembly, a report on the progress
made on the realization of the economic and social rights and in
particular, action taken in giving cffect to Article 43 of the Constitution.

(2) The County Assembly shall consider the implementation

report and cause for action by the relevant entitics/agencies.
Budget statements to contain measures of socio economic rights

72. The county execulive commitlec member responsible for
finance shall in the budget statement to the county assembly include
measures aimed al ensuring the fulfilment of Article 43 of the
Constitution rights and activities for that year and any progress achieved
at availing these to the residents of the county.
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(iy use such modalities and platforms for citizen
participation that may be established by the county
government under section 91 of the county governments
Act; and

(ii) ensure that adequate notice is issued with regard to the
holding of meetings or such forums for public
participation; and

(b) take into account the submissions made by the residents under
subsection (2).

Sensitization programme framework

76. The county committee shall, in consultation with the
Commission—

(a) develop and implement public education and awareness
programmes on the economic and social rights and the
obligations of the county government towards the residents in
the realisation of such rights;

(b) develop and implement a framework for the participation of the
residents in the county in the formulation of the county
strategic plan of the county; and

(¢) collaborate with the relevant agencies and stakeholders within
the county in enhancing the capacity of the residents to
effectively  participating in the affairs of the county
governments in the delivery of goods and services that are
aimed towards the realisation of the economic and social
rights.



